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THE COURTS

DELAWARE COUNTY
Local Criminal Rules; Definitions; CP-23-MD 525-14

[44 Pa.B. 1872]
[Saturday, March 29, 2014]

And Now, this 4th day of March 2014, it is hereby Ordered and Decreed that the existing
Delaware County Local Criminal Rule 3 is rescinded and shall be entirely replaced by Delaware
County Local Criminal Rule 103 in accordance with the language set forth as follows. Said Rule
shall go into effect thirty (30) days after Publication in the Pennsylvania Law Bulletin.

Delaware County Local Criminal Rule 103. Definitions.

CLERK OF COURTS—As applied to the Court of Common Pleas, the personnel of the Office of
Judicial Support who are responsible for the receipt of documents transmitted to the Court by
litigants and transmission of notice of orders entered by and process issued under the authority of
the Court and who maintain the official criminal case file and list of docket entries and to perform

such other duties as required by rule or law.

OFFICE OF JUDICIAL SUPPORT—That office formerly designated and exercising the powers
and performing the duties of the Office of Clerk of Courts of Delaware County.

DIRECTOR OF THE OFFICE OF JUDICIAL SUPPORT—The officer exercising the powers
and performing the duties previously performed by the Clerk of Courts as specified in Subchapter
(c) of Chapter 27 of the Judicial Code, at 1976, July 9, P. L. 586, No. 142, § 2, eff. June 27, 1978,
as cited in 42 Pa.C.S. § 2701, et seq.

By the Court

CHAD F. KENNEY,
President Judge

[Pa.B. Doc. No. 14-642. Filed for public inspection March 28,2014, 9:00 a.m.]

No part of the information on this site may be reproduced for profit or sold for profit.

This material has been drawn directly from the official Pennsylvania Bulletin full text database. Due
to the limitations of HTML or differences in display capabilities of different browsers, this version
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THE COURTS

DELAWARE COUNTY
Local Criminal Rules; Continuances—Motions; CP-23-MD 525-14

[44 Pa.B. 1872]
[Saturday, March 29, 2014]

And Now, this 4th day of March 2014, it is hereby Ordered and Decreed that the existing
Delaware County Local Criminal Rule 301(d) is rescinded and shall be entirely replaced and
renamed by Delaware County Local Criminal Rule 106(D)(1) Continuances—Motions in
accordance with the language set forth as follows. Said Rule shall go into effect thirty (30) days
after Publication in the Pennsylvania Law Bulletin.

Delaware County Local Criminal Rule 106(D)(1).Continuances—Motions.

All motions for continuance must be presented personally to the assigned trial judge prior to trial,
or at the time of trial to the assigned trial judge, by the moving party on a form (provided by the
court) which is used for the purpose of a continuance. Opposing counsel shall be notified prior to
the filing of any motion for continuance.

The Office of Judicial Support will ensure that the information on the continuance form is
immediately and accurately recorded on the Clerk's Certificate and that the court's copy of the
application is filed permanently with the record papers.

The required forms are available from the Office of Judicial Support and shall be in the form as
approved from time to time by the court. o

By the Court

CHAD F. KENNEY,
President Judge

[Pa.B. Doc. No. 14-640. Filed for public inspection March 28,2014, 9:00 a.m.]
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THE COURTS

DELAWARE COUNTY
Local Criminal Rules; Orders and Court Notices—Service; CP-23-MD 525-14

[44 Pa.B. 1874]
[Saturday, March 29, 2014]

And Now, this 4th day of March 2014, it is hereby Ordered and Decreed that the existing
Delaware County Local Criminal Rule 114 is rescinded and shall be entirely replaced and renamed
by Delaware County Local Criminal Rule 114(B)(4) Orders and Court Notices—Service in
accordance with the language set forth as follows. Said Rule shall go into effect thirty (30) days

after Publication in the Pennsylvania Law Bulletin.

Delaware County Local Criminal Rule 114(B)(4).Orders and Court Orders—
Service. :

Orders and court notices may be served by the Office of Judicial Support, the Court
Administrator's Office, or the Court.

By the Court

CHAD F. KENNEY,
President Judge

[Pa.B. Doc. No. 14-650. Filed for public inspection March 28,2014, 9:00 a.m.]
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THE COURTS

DELAWARE COUNTY

Monetary Bail Acceptance at Correctional Facility; No. 05-0193

[36 Pa.B. 4604]
[Saturday, August 19, 2006]

Order

And Now, this 26th of July, 2006, it is hereby Ordered and Decreed that the enclosed Local Rule
117 is effective thirty (30) days from date of publication in the PA Bulletin: '

1. Magisterial District Judges shall provide continuous coverage for issuance of search
warrants pursuant to Pa.R.Crim.P. 203, arrest warrants pursuant to Pa.R.Crim.P. 5 13
and for the acceptance of deposits of bail.

2. Magisterial District Judges shall also provide coverage to conduct preliminary
arraignments, conduct summary trials or set collateral in summary cases following
atrests with a warrant issued pursuant to Pa.R.Crim.P 430(A), set bail whenever an out-
of-county warrant of arrest is executed within the Judicial District, accept complaints
and provide such other services as may be required by Pa.R.Crim.P. 117(A) (2) (a), (b),

(c) and (d).

3, In Order to provide after hours coverage for the services set forth in paragraphs 1
and 2, Magisterial District Judges shall rotate evenings, weekends, and holidays
according to the provisions of the previous Orders of this Court establishing the Duty

Groups within the Judicial District.

4. The Duty Magisterial District Judge shall provide after hours coverage in
accordance with the long-standing hearing schedules set forth in the previous Orders of
this Court establishing the Duty Groups within this Judicial District. .

5. The Duty Magisterial District Judge shall be continuously available during his or her
regular after hours coverage for the issuance of search warrants pursuant to
Pa.R.Crim.P. 203, arrest warrants pursuant to Pa.R.Crim.P. 513 and to accept deposits
of bail as further provided for in paragraph 8 of this Order.

6. In the event a Magisterial District Judge is needed for the issuance of a search or
arrest wartant or other emergency matter when the Court is not scheduled for after
hours coverage, the Duty Magisterial District Judge will be contacted as provided for in

paragraph 7 of this Order.

7. The Duty Magisterial District Judge shall be contacted by either the Delaware
County Emergency Services Center (911), the local law enforcement agency or the
Pennsylvania State Constable when it becomes necessary to hold a preliminary
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arraignment or summary trial, issue a search warrant or watrant of arrest, set or accept
bail or provide the other services set forth in paragraphs 1 and 2 of this Order.

8. All Magisterial District Court offices shall be open for normal business on Monday
through Friday between the hours of 8:30 A.M. to 4:30 P.M. except that Magistetial
District Court 32-2-40 shall be open between the hours of 2:00 P.M. and 10:00 P.M. on
Monday through Thursday and between the hours of 11:00 A.M. and 7:00 P.M. on
Friday for the purpose of conducting normal business and to act as the "Duty Court" for
the Folcroft Duty Group on Monday through Thursday.

9. Monetary bail may be accepted by the issuing authority between the hours of 8:30
AM. and 4:30 PM. on Monday through Friday, by the Duty Magisterial District Judge
during his or her regular after hours coverage, and by the Warden of the George Hill
Correctional Facility (or his designee) between the hours of 8:00 PM. and 8:30 A.M.
daily. If the issuing authority is unavailable to accept deposits of bail to illness,
vacation, or continuing education, the Magisterial District Judge covering for the
issuing authority may accept the bail. ‘

By the Court

KENNETH A. CLOUSE,
President Judge

[Pa.B. Doc. No. 06-1600. Filed for public inspection August 18,2006, 9:00 a.m.]

No part of the information on this site may be reproduced for profit or sold for profit.

This material has been drawn directly from the official Pennsylvania Bulletin full text database. Due
to the limitations of HTML or differences in display capabilities of different browsers, this version
may differ slightly from the official printed version.
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THE COURTS

DELAWARE COUNTY

Local Criminal Rules; Attorneys—Appearance at or Before Arraignment
Court; CP-23-MD 525-14

[44 Pa.B. 1872]
[Saturday, March 29, 2014]

And Now, this 4th day of March 2014, it is hereby Ordered and Decreed that the existing
Delaware County Local Criminal Rule 302(c) is rescinded and shall be entirely replaced and
renamed by Delaware County Local Criminal Rule 120(A)(5) Attorneys—Appearance at or before
Arraignment Court in accordance with the language set forth as follows. Said Rule shall go into
effect thirty (30) days after Publication in the Pennsylvania Law Bulletin.

Delaware County Local Criminal Rule 120(A)(5).Appearance at or before
Arraignment Court.

An appearance slip shall be furnished by the Court, which shall be in triplicate and in the form as
shall be provided from time to time.

It shall be the responsibility of defense attorney to enter an appearance at or before Arraignment
Court.

By the Court

CHAD F. KENNEY,
President Judge

- [Pa.B. Doc. No. 14-639. Filed for public inspection March 28, 2014, 9:00 a.m.]
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THE COURTS

Title 255—LOCAL
COURT RULES

DELAWARE COUNTY
Bail Conditions; No. MD-29-2016

[46 Pa.B. 2549]
[Saturday, May 21, 2016]

And Now, this 3rd day of May, 2016, It is hereby Ordered and Decreed that the existing Rule
303(i) is amended and shall be entirely replaced by New Rule 303(i) in accordance with the
following language effective 30 days after publication in the Pennsylvania Bulletin.

New Rule 303(i). Failure to Appear.

(1) Rule *303(i). Failure to Appear. Upon failure of the defendant to appear at arraignment or
pre-trial conference scheduled in accordance with Local Rule of Court, defendant's bail shall be
revoked and a bench warrant shall be issued.

By the Court

CHAD F. KENNEY,
President Judge

[Pa.B. Doc. No. 16-858. Filed for public inspection May 20,2016, 9:00 a.m.]
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THE COURTS

Title 255—LOCAL
COURT RULES

DELAWARE COUNTY

Local Criminal Rules; Accelerated Rehabilitative Disposition—Conditions of -
the Program; CP-23-MD 525-14

[44 Pa.B. 1868]
[Saturday, March 29, 2014]

And Now, this 4th day of March, 2014, it is hereby Ordered and Decreed that the existing
Delaware County Local Criminal Rule 175(a) is rescinded and shall be renumbered as Delaware
County Local Criminal Rule 316(c) Accelerated Rehabilitative Disposition—Conditions of the
Program in accordance with the language set forth as follows. Said Rule shall go into effect thirty

(30) days after Publication in the Pennsylvania Law Bulletin.

Delaware County Local Rule 316(c). Accelerated Rehabilitative Disposition—
Conditions of the Program.

(c) All candidates must complete the fingerprinting process within thirty (30) days after his/her
case is held for the Court of Common Pleas. Failure to complete the fingerprinting process within
this time period will render the applicant ineligible for participation in the program. At the
arraignment of a case for which an application for the Accelerated Rehabilitative Disposition
(ARD) program has been filed, the case shall be assigned to a judge and scheduled for a 180-day
pre-trial conference date, provided that, (1) defendant has been represented by counsel and (2)
defendant, through counsel, has executed a waiver of Rule 600, the Speedy Trial Rule, for said 180-
day period. Where defendant has not been represented by counsel at arraighment, a "return with
counsel" date shall be set for defendant.

Comment: See Accelerated Rehabilitative Disposition Administrative Guidelines and Program
requirements published from time to time as needed by the District Attorney's Office

By the Court

CHAD F. KENNEY,
President Judge

ACCELERATED REHABILITATIVE DISPOSITION PROGRAM
ADMINISTRATIVE GUIDELINES

Explanation of the Program:

hitp:/www.pabulletin.com/secure/data/vol44/44-13/631.htmI
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The primary purpose of the Accelerated Rehabilitative Disposition (ARD) Program is to
promptly dispose of charges and to eliminate the need for costly and time-consuming trials and
other court proceedings. This program is available to certain carefully screened defendants. It is
designed primarily for first-time offenders who lend themselves to treatment and rehabilitation and
who are unlikely to commit another crime. The District Attorney's Office of Delaware County, upon
application of a defendant, may request the Court of Common Pleas of Delawate County to accept a
case for placement in the Program.

A defendant may be considered for participation in the ARD Program if the defendant has no
history of prior delinquency or criminal activity or has led a law-abiding life for a substantial period
of time before the commission of the present crime. Prior to the District Attorney's request for
admission into the program, the police officer involved with the case will have an opportunity to
offer comments on whether the defendant should be considered for the program. The victim of the
crime will also have the opportunity to offer comments to the District Attorney. This opportunity
will include the submission of a written victim impact statement detailing the physical,
psychological and economic effects of the crime on the victim and the victim's family. The District
Attorney's Office may also determine that there are other circumstances concerning the case or the
defendant which disqualify the defendant from participation in the ARD Program. There is no right
to participate in the ARD Program. Eligibility is determined on a case-by-case basis and is solely
within the discretion of the District Attorney.

Acceptance into and satisfactory completion of the ARD Program offers the defendant an
opportunity to earn a dismissal and potentially a purging of the offense from his/her criminal
history. This procedure must be initiated by the defendant after the defendant's successful
completion of the ARD Program and does not automatically occur merely upon a defendant's
placement into, and successful completion of, the Program. Failure to satisfactorily complete the
Program will result in removal from the Program and prosecution of the pending charges.

REQUIREMENTS FOR ALL ARD CANDIDATES
THE APPLICANT MUST HAVE AN ATTORNEY

No application for admission to the ARD Program will be considered unless the defendant is
represented by an attorney. This is required in order to assure that the applicant's rights are
protected. If the applicant is without adequate financial resources to retain an attorney, the applicant
should immediately contact the Office of the Public Defender of Delaware County at (610) 891-

4100.
THE APPLICANT MUST WAIVE ARRAIGNMENT

In order to be considered for admission into the ARD Program, the applicant and the attorney
must complete the Entry of Appearance and Waiver of Arraignment Form, except for the Common
Pleas Transcript Number. The Magisterial District Judge docket number and Common Pleas
arraignment date are stated on the Subpoena for Arraignment form which is received from the
District Court. THE ENTRY OF APPEARANCE AND WAIVER OF ARRAIGNMENT FORM,
ARD RULE 600 WAIVER FORM AND THE ARD APPLICATION FORM MAY BE
COMPLETED AND DOWNLOADED FROM THE DELAWARE COUNTY COURT OF
COMMON PLEAS WEB SITE OR PROVIDED TO YOU BY THE MAGISTERIAL DISTRICT

JUDGE.
THE APPLICANT MUST BE FINGERPRINTED

The name of the fingerprinting agency and the date the applicant was fingerprinted must be stated
on the Entry of Appearance and Waiver of Arraignment Form. If the applicant has not been

hitp:/iwww.pabulletin.com/secure/dataivol44/44-13/631.htm!
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fingerprinted, s/he must be fingerprinted by the arresting agency. The applicant must take a copy of
the Criminal Complaint in order to be fingerprinted.

CONDITIONS OF THE PROGRAM

The length of participation in the Program may not exceed two years. Failure to comply with any
requirement imposed shall result in immediate removal from the Program and the case shall proceed
to trial. An important part of the ARD Program is the requirement that a defendant perform
community service. The number of hours of community service will be determined by the District
Attorney's Office. Additional conditions may be imposed before acceptance into the Program,
including but not limited to, restitution. You must pay all restitution deemed appropriate to your
case by the District Attorney's Office or you will be removed from the Program.

COSTS FOR ALL ARD CANDIDATES

The defendant must be prepared to pay the costs of the Program on the day of the ARD hearing
unless there has been an agreement to the contrary with the District Attorney's Office prior to the

hearing date.

The costs of the program alone are APPROXIMATELY $1200.00 for Non-DUI cases and
APPROXIMATELY $1400.00 for DUI cases. In addition, state law mandates payment of a monthly
probation supervisory fee. This chatge must be paid over the period of supervision, however, it may
be paid in full on the day of the ARD hearing. By Order of Court, payment must be by cash, money
order, Mastercard, Visa or MAC. '

REQUIREMENTS FOR ALL ARD APPLICANTS:
—WAIVE FORMAL ARRAIGNMENT

14 DAYS BEFORE THE SCHEDULED ARRAIGNMENT THE APPLICANT MUST
SUBMIT:

(1) Attorney's Entry of Appearance and Waiver of Arraignment Form
(2) ARD Rule 600 Waiver Form
(3) ARD Application

TO: DELAWARE COUNTY COURT ADMINISTRA-

TOR
COURT HOUSE, MEDIA, PA 19063
(610) 891-4550

—ACCEPT A DELAYED PRE-TRIAL CONFERENCE DATE THAT WILL BE
APPROXIMATELY SIX (6) MONTHS AFTER THE FORMAL ARRAIGNMENT DATE

—WAIVE RULE 600 AND SPEEDY TRIAL RIGHTS FROM THE DATE OF FORMAL
ARRAIGNMENT THROUGH THE PRE-TRIAL CONF ERENCE DATE

MINIMUM DISPOSITIONS FOR DUI APPLICANTS INCLUDE BUT ARE -
NOT LIMITED TO:

TIER I: BAC 0.08%—0.99%: 12 months probation, 16 hours Community Service work, no
license suspension

hitp:/iwww.pabulietin.com/secure/datalivol44/44-13/631.himl
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TIER II: BAC 0.10%—0.159%: 12 months probation, 32 hours Community Service work, 30-
day license suspension

TIER III: BAC OVER 0.16%,: drugs, accident with bodily injury or refusal: 12 months
probation, 64 hours Community Service work, 60-day license suspension

MINOR (UNDER 21 YEARS OF AGE AT THE TIME OF THE OFFENSE): 12 months
probation, Tier-appropriate community service hours, 90 days license suspension

THE FOLLOWING REDUCTION IN COMMUNITY SERVICE HOURS MAY BE
AVAILABLE ONLY FOR DUI CASES COMMITED ON OR AFTER FEBRUARY 1, 2004 IF
ALL ADDITIONAL REQUIREMENTS ARE COMPLETED WITHIN SIXTY (60) DAYS
AFTER THE WAIVER OF THE PRELIMINARY HEARING:

TIER I: Possible reduction from sixteen (16) hours to eight (8) hours
TIER II or Minor: Possible reduction from thirty-two (32) hours to sixteen (16) houts

TIER III: Possible reduction from sixty-four (64) hours to thirty-two (32) hours

ADDITIONAL REQUIREMENTS FOR REDUCTION IN COMMUNITY
SERVICE:

A. Waive Preliminary Hearing; AND

B. Undergo CRN Evaluation [schedule by calling (610) 891-4571]; AND

C. Complete the required community service hours [schedule by calling (610) 891-5317]; AND
D. Complete Alcohol Safe Driving Classes [schedule by calling (610) 237-8630]; AND -

E. Schedule a Drug and Alcohol Evaluation, if required [schedule by calling (610) 891-4571.

John J. Whelan
District Attorney
Delaware County

[Pa.B. Doc. No. 14-631. Filed for public inspection March 28, 2014, 9:00 a.m.]
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THE COURTS

DELAWARE COUNTY

Local Criminal Rules; Accelerated Rehabilitative Disposition—Procedure Upon
Refusal to Accept the Conditions; CP-23-MD 525-14

[44 Pa.B. 1870]
[Saturday, March 29, 2014]

And Now, this 4th day of March, 2014, it is hereby Ordered and Decreed that the existing
Delaware County Local Criminal Rule 175(c) is rescinded and shall be renumbered as Delaware
County Local Criminal Rule 317(1) Accelerated Rehabilitative Disposition—Procedure Upon
Refusal to Accept the Conditions in accordance with the language set forth as follows. Said Rule
shall go into effect thirty (30) days after Publication in the Pennsylvania Law Bulletin.

Delaware County Local Rule 317(1). Accelerated Rehabilitative Disposition—
Procedure Upon Refusal to Accept the Conditions.

(1) Notice: If the District Attorney does not recommend a defendant for Accelerated
Rehabilitative Disposition, the District Attorney shall notify defendant and his/her attorney, in
writing, of that decision. Written notice of the decision shall also be sent to the trial judge. Upon the
judge's receipt of such notice, the judge shall schedule a pre-trial conference to be held
approximately 30 days from the date of the notice. Notice of the pre-trial conference date shall be
sent by regular mail from the court to the defendant, defendant's counsel, the District Attorney and
the Court Administrator. The defendant and his/her attorney must appear at said pre-trial
conference. '

In the event the defendant fails to appear at the pre-trial conference, a bench warrant will be
issued and bail will be revoked.

Any prior order or rule issued by this court inconsistent with the rule herein adopted and the same
is hereby repealed.

By the Court

CHAD F. KENNEY,
President Judge

[Pa.B.Doc. No. 14-632. Filed for public inspection March 28,2014, 9:00 a.m ]
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THE COURTS

DELAWARE COUNTY

Local Criminal Rules; Copy of Notice of Appeal—Summary Cases; CP-23-MD
525-14

[44 Pa.B. 1872]
[Saturday, March 29, 2014]

And Now, this 4th day of March 2014, it is hereby Ordered and Decreed that the existing
Delaware County Local Criminal Rule 86(h) is rescinded and shall be entirely replaced and
renamed by Delaware County Local Criminal Rule 460(C)(1) Copy of Notice of Appeal—
Summary Cases in accordance with the language set forth as follows. Said Rule shall go into effect

thirty (30) days after Publication in the Pennsylvania Law Bulletin.

Delaware County Local Criminal Rule 460(C)(1).Copy of Notice of Appeal—
Municipal Ordinance.

In summary cases involving violation of municipal ordinances, a copy of the notice of appeal
shall also be served within five (5) days after filing by the designated court officer upon the
Solicitor of the municipality involved.

By the Court

CHAD F. KENNEY,
President Judge

[Pa.B.Doc. No. 14-641. Filed for public inspection March 28,2014, 9:00 a.m.]
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